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§831.1609

apply to customs and border protection
officers appointed in primary and sec-
ondary positions. A mandatory separa-
tion under section 8335(b) is not an ad-
verse action under part 752 of this
chapter or a removal action under part
359 of this chapter. Section 831.502 pro-
vides the procedures for requesting an
exemption from mandatory separation.

(b) In the event an employee is sepa-
rated mandatorily under 5 TU.S.C.
8335(b), or is separated for optional re-
tirement under 5 U.S.C. 8336(c), and
OPM finds that all or part of the min-
imum service required for entitlement
to immediate annuity was in a position
which did not meet the requirements of
a primary or secondary position and
the conditions set forth in this subpart,
such separation will be considered erro-
neous.

(c) The customs and border protec-
tion officer mandatory separation pro-
visions of 5 U.S.C. 8335(b) do not apply
to an individual first appointed as a
customs and border protection officer
before July 6, 2008.

§831.1609 Reemployment.

An employee who has been
mandatorily separated under 5 U.S.C.
8335(b) is not barred from reemploy-
ment in any position except a primary
position after age 60. Service by a re-
employed annuitant is not covered by
the provisions of 5 U.S.C. 8336(c).

§831.1610 Review of decisions.

(a) The final decision of the agency
head issued to an employee as the re-
sult of a request for determination
filed under §831.1606 may be appealed to
the Merit Systems Protection Board
under procedures prescribed by the
Board.

(b) The final decision of the agency
head denying an individual coverage
while serving in an approved secondary
position because of failure to meet the
conditions in §831.1604(a) may be ap-
pealed to the Merit Systems Protection
Board under procedures prescribed by
the Board.

§831.1611 Oversight of coverage deter-
minations.

(a) Upon deciding that a position is a

customs and border protection officer

position, the agency head must notify
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OPM (Attention: Associate Director,
Retirement Services, or such other of-
ficial as may be designated) stating the
title of each position, occupational se-
ries, position description number (or
other unique identifier), the number of
incumbents, and whether the position
is primary or secondary. The Director
of OPM retains the authority to revoke
the agency head’s determination that a
position is a primary or secondary po-
sition.

(b) The Department of Homeland Se-
curity must establish and maintain a
file containing all coverage determina-
tions made by the agency head under
§831.1603 and §831.1604, and all back-
ground material used in making the de-
termination.

(c) Upon request by OPM, the Depart-
ment of Homeland Security will make
available the entire coverage deter-
mination file for OPM to audit to en-
sure compliance with the provisions of
this subpart.

(d) Upon request by OPM, the Depart-
ment of Homeland Security must sub-
mit to OPM a list of all covered posi-
tions and any other pertinent informa-
tion requested.

§831.1612 Elections of Retirement
Coverage, exclusions from retire-
ment coverage, and proportional
annuity computations.

(a) Elections of coverage. (1) The De-
partment of Homeland Security must
provide an employee who is a customs
and border protection officer on De-
cember 26, 2007, the opportunity to
elect not to be treated as a customs
and border protection officer under sec-
tion 535(a) and (b) of the Department of
Homeland Security Appropriations
Act, 2008, Public Law 110-161, 121 Stat.
2042.

(2) An election under this paragraph
(a) is valid only if made on or before
June 22, 2008.

(3) An individual eligible to make an
election under this paragraph who fails
to make such an election on or before
June 22, 2008, is deemed to have elected
to be treated as a customs and border
protection officer for retirement pur-
poses.

(b) Exclusion from coverage. The provi-
sions of this subpart and any other spe-
cific reference to customs and border

162



Office of Personnel Management

protection officers in this part do not
apply to employees who on December
25, 2007, were law enforcement officers
under subpart I of this part or subpart
H of part 842 within U.S. Customs and
Border Protection. These employees
cannot elect to be treated as a customs
and border protection officer under
paragraph (a) of this section, nor can
they be deemed to have made such an
election.

(c) Proportional annuity computation.
The annuity of an employee serving in
a primary or secondary customs and
border protection officer position on
July 6, 2008, must, to the extent that
its computation is based on service
rendered as a customs and border pro-
tection officer on or after that date, be
at least equal to the amount that
would be payable—

(1) To the extent that such service is
subject to the Civil Service Retirement
System, by applying section 8339(d) of
title 5, United States Code, with re-
spect to such service; and

(2) To the extent such service is sub-
ject to the Federal Employees’ Retire-
ment System, by applying section
8415(d) of title 5, United States Code,
with respect to such service.

Subpart Q [Reserved]

Subpart R—Agency Requests to
OPM for Recovery of a Debt
from the Civil Service Retire-
ment and Disability Fund

SOURCE: 51 FR 45443, Dec. 19, 1986, unless
otherwise noted.

§831.1801 Purpose.

This subpart prescribes the proce-
dures to be followed by a Federal agen-
cy when it requests the Office of Per-
sonnel Management (OPM) to recover a
debt owed to the United States by ad-
ministrative offset against money due
and payable to the debtor from the
Civil Service Retirement and Dis-
ability Fund (the Fund). This subpart
also prescribes the procedures that
OPM must follow to make these admin-
istrative offsets.

§831.1803

§831.1802 Scope.

This subpart applies to agencies, em-
ployees, and Members, as defined by
§831.1803.

§831.1803 Definitions.

For purposes of this subpart, terms
are defined as follows—

Act means the Federal Claims Collec-
tion Act of 1966 as amended by the Debt
Collection Act of 1982 and implemented
by 4 CFR 101.1 et seq., the Federal
Claims Collection Standards (FCCS).

Administrative offset means with-
holding money payable from the Fund
to satisfy a debt to the United States
under 31 U.S.C. 3716.

Agency means (a) an Executive agen-
cy as defined in section 105 of title 5,
United States Code, including the U.S.
Postal Service and the U.S. Postal
Rate Commission; (b) a military de-
partment, as defined in section 102 of
title 5, United States Code; (c) an agen-
cy or court in the judicial branch, in-
cluding a court as defined in section 610
of title 28, United States Code, the Dis-
trict Court for the Northern Mariana
Islands, and the Judicial Panel on
Multidistrict Litigation; (d) an agency
of the legislative branch, including the
U.S. Senate and the U.S. House of Rep-
resentatives; and (e) other independent
establishments that are entities of the
Federal Government.

Annuitant has the same meaning as
in section 8331(9) of title 5, United
States Code.

Annuity means the monthly benefit
payable to an annuitant or survivor an-
nuitant.

Compromise has the same meaning as
in 4 CFR part 103.

Consent means the debtor has agreed
in writing to administrative offset
after receiving notice of all rights
under 31 U.S.C. 3716 and this subpart.

Creditor agency means the agency to
which the debt is owed.

Debt means an amount owed to the
United States on account of loans in-
sured or guaranteed by the United
States, and other amounts due the
United States from fees, duties, leases,
rents, royalties, services, sales of real
or personal property, overpayments,
fines, penalties, damages, interests,
taxes, forfeitures, etc.
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